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1. GENERAL FRAMEWORK 

FOR BUSINESS  

1.1 Political system 

The federal structure of Switzerland, 

which dates back 1848, consists of three 

levels: the Confederation, the Cantons 

and the Municipalities. Whereas the 

competences of the Confederation cover 

all matters included in the Constitution 

(e.g. foreign affairs, security, customs, 

financial, defence), the 26 Cantons, 

which represent small and flexible 

administrative units, enjoy a high degree 

of sovereignty in different areas. The 

federal structure of the country allows a 

great closeness between the State and its 

citizens, as well as the economic sector, 

and it allows implementing the best 

solutions to local needs effectively. A 

very striking feature for foreign investors 

is the easy dialogue with public 

authorities and the almost inexistent 

bureaucracy. 

The practice of collegiality and 

consistency, which is preferred to the 

model of majority and opposition, is a 

key factor of the high political stability 

of the country. 

Switzerland is also one of the few forms 

of direct democracy existing today. 

Every citizen has the opportunity to 

participate in the drafting of the 

Constitution and legislation through the 

referendum and the popular initiative. 

 

1.2 Public finance 

Swiss public finances are in a very good 

health, both at the federal and at the 

cantonal and communal levels. The total 

budget balance of the three levels is 

positive. The percentage of the budget 

deficit is well below the average of the 

EU and OECD countries. The inflation 

rate is much lower than the EU and the 

major industrialised countries. 

Unemployment rate is usually below 4% 

and Swiss employment rate is at second 

place in the world. 

 

1.3 Neutrality 

Swiss foreign policy has always been 

known for its traditional neutrality, 

dating back to 1515. However, 

Switzerland does not play a secondary 

role on the international political scene. 

Although the country has acted in several 
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occasions as a mediator, the 

Confederation hosts within its territory 

the major international organizations, as 

well as delicate political meetings and 

conferences. Switzerland is member of 

different international and economic 

organizations such as, for example, the 

UN, the OECD, the WTO and the 

European Free Trade Association 

(EFTA). 

 

1.4 Infrastructure 

The network of roads and national 

motorways, for which no toll exists, 

extends itself along 1800 km. The 

quality of the Swiss Railways boasts the 

record of the best in Europe. Now 

Switzerland is completing a massive 

investment plan (Alp Transit / NEAT), 

which will pass along two tunnels of 34 

and 57 km under the Alps. The first 

Swiss the airport is that of Zurich, where 

over 22 million passengers and nearly 

400 tons of cargo transit every year. The 

other major airports are those of Geneva, 

Basel, Bern and Lugano. 

The efficiency of the Swiss postal 

service, as well as of the 

telecommunications system, is 

proverbial. 

 

1.5 Liberal economy 

One of the main aspects of the Swiss 

economy is the high level of 

internationalisation, given the massive 

presence of foreign-owned companies. 

Trade with the European Union 

represents the four-fifths of imported 

goods and the three-fifths of exported 

goods. The largest supplier of 

Switzerland is Germany, followed by 

Italy and France. The major customers of 

the Confederation are Germany, the 

United States, Italy and France. 

Switzerland is at the fourth place in the 

world in terms of GDP per capita. About 

70% of GDP comes from the sector of 

services, although the chemical industry, 

capital goods and banks represent 

important pillars of Swiss economy. 

 

1.6 Strategic geographic position 

Swiss territory extends itself along 

41,285 km2 through rugged mountains, 

green fields and beautiful hills, rivers 

and lakes. Located in the heart of 

Europe, Switzerland is at the crossroads 

of different cultures and the point of 

connection between the communications 

and transports between northern and 

southern Europe. 

 

1.7 Life quality 

Switzerland is leader in Europe for the 

best quality of life, due to the high 

protection of the environment, lack of 

pollution, the proximity of every urban 

centre to lakes, mountain peaks, 

meadows and glaciers. Many tourists 

chose Swiss cities as ideal destinations 

all over the year because of its nature, the 

possibility to do summer and winter 

sports, the presence of contemporary or 

modern art museums, as well as music 

and film events. The discretion of the 

population also contributes to the 

absolute safety of the country. 

 

1.8 Safe currency 

Swiss franc has played for decades an 

important role as a safe currency and a 
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refuge for international investors looking 

for stability and security. In spite of the 

attempts by the Swiss National Bank to 

curb the excessive appreciation of the 

currency, which could harm exports, 

Swiss franc has always regularly been 

strengthened against the other two major 

currencies, i.e. Euro and Dollar. The 

appreciation of the Swiss franc is 

certainly a consequence of the political, 

institutional and economic stability of 

the country. 
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2. CORPORATE LAW 

2.1 Typologies of companies 

Under the freedom of trade and industry, 

every person in Switzerland (including 

foreigners, provided that they have a 

regular work and residence permit) may 

exercise any industrial or commercial 

activity, without any special official 

authorisation. 

Swiss civil law distinguishes between 

partnerships (sole proprietorship, limited 

partnership, general partnership) and 

legal entities (public company and 

limited liability companies). A foreign 

investor can chose the most appropriate 

type of company, according to her or his 

activities and strategic objectives. She or 

he may also establish a branch in 

Switzerland, as well as establish a joint 

venture or a strategic alliance. An 

interesting possibility for venture capital 

is also the new limited partnership for 

collective investments and capital. 

The time required for setting up a 

company is different, but it usually does 

not take more than three weeks and the 

procedure can often be performed via the 

Internet. 

 

2.1.1. Sole Proprietor 

This type of business is carried out by a 

sole proprietor and has to be registered in 

the commercial register if it produces at 

least CHF 100,000 gross income per 

year. It is not a legal entity (i.e. the 

proprietor is personally liable for his/her 

business without any limitation) and the 

proprietor is subject to taxation. This 

form of business organisation is 

commonly used for smaller enterprises. 

 

2.1.2. Simple Partnership (Einfache 

Gesellschaft) 

An ordinary partnership is based on a 

contract of association between two or 

more partners and is a very loose 

formation without being a legal entity. 

Each partner is individually subject to 

taxation rather than the partnership itself. 

For business debts, each partner is 

personally liable with his/her own 

private assets. An ordinary partnership 

cannot be entered into the commercial 

register. This form of business 
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organisation is often used for activities of 

short duration or for specific projects 

only (consortia or joint ventures). 

Main use: joint ventures; consortiums in 

the construction or banking industry; 

shareholders under a shareholders’ 

agreement; founders of a company until 

the company has been duly established. 

 

2.1.3. General partnership 

(Kollektivgesellschaft KG) 

To form a general partnership, two or 

more individuals enter into a contract of 

association in order to operate an 

enterprise based on commercial 

principles. A general partnership has a 

trade name and must be registered in the 

commercial register. Although it can 

acquire rights, incur liabilities, take legal 

action and be sued, the general 

partnership is not in itself a legal entity. 

Liability for debts is not limited to the 

capital of the partnership but is extended 

to the private assets of the partners in the 

form of joint and several liabilities. Only 

individuals can set up this form of 

business organisation and liability is 

limited to the capital of the company. 

Especially used for small family 

businesses or businesses run by a few 

trusted partners (might achieve better 

credit-worthiness than legal persons due 

to partners’ liability). 

 

2.1.4. Limited partnership 

(Kommanditgesellschaft) 

A limited partnership has two kinds of 

partners. One must be liable for the 

business without any limitation, while 

others are only liable to the extent of 

their capital contribution. Only 

individuals can be partners with 

unlimited liability, whereas partners with 

limited liability may also be legal 

entities, such as corporations. Since the 

limited partnership is derived from the 

general partnership, other characteristics 

(such as rights and duties) are the same 

as described in the section above. 

Unlimited partners with unlimited 

liability (at least one) and limited 

partners with limited liability up to the 

fixed amount as registered in the 

commercial register (at least one). 

Unlimited partners must be individuals, 

limited partners may be individuals, 

legal entities or general or limited 

partnerships Also similar use as with 

general partnerships, used in situations 

where not all partners are willing or able 

to be actively involved in business or for 

small businesses in the form of general 

partnerships looking for private 

investors. 

 

2.1.5. Limited Liability Company 

(Gesellschaft mit beschränkter 

Haftung, GmbH) 

A limited liability company is a legal 

entity with fixed capital. The minimum 

capital is CHF 20,000 and this has to be 

fully paid in cash or in-kind. For the 

formation of a limited liability company, 

at least one founder is required. Each 

partner (individual or company) 

participates with a capital contribution 

(minimum CHF 100 per share) and must 

have a name and domicile registered in 

the commercial register. The 

management and representation of the 

company may be transferred to people 

who are not partners, but at least one of 

the managing officers must be domiciled 

in Switzerland. All partners and 

managers may be non-Swiss citizens.  
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The legal form of a limited liability 

company is especially intended for small 

and medium sized companies and so 

requires an equity capital of only CHF 

20.000 for its formation. 

As is the case with joint stock 

companies, the limited liability company 

has sole liability for its debts; recourse 

against the equity holders is not possible. 

Unlike a joint stock company, however, 

the articles of incorporation can impose 

obligations requiring the equity holders 

to pay in additional ancillary obligations. 

If the limited liability company is unable 

to continue to function without an 

injection of capital or new equity capital 

is required for specific activities, the 

equity holders are obliged, if such an 

obligation was agreed upon, to provide 

the new capital (to a maximum of twice 

the value of the existing capital). Typical 

examples of ancillary obligations set out 

in the articles of incorporation are the 

obligation to supply or purchase goods 

and the obligation to perform certain 

services for the benefit of the company. 

In the absence of any rules to the 

contrary, the general management of a 

limited liability company is delegated to 

all of its members. By contrast, 

shareholders of a joint stock company 

are not automatically empowered to act 

in the name of the company and require 

separate authorization to function as a 

member of the board of directors or a 

duly authorized signatory. 

The law allows comprehensive 

restrictions on the transferability of 

quota shares. Unlike a restriction on 

transferability contained in a 

shareholders’ agreement, a restriction on 

transferability provided for in the articles 

of incorporation of a limited liability 

company is also binding on the company 

and can therefore be more easily 

enforced. In addition, the articles of 

incorporation of a limited liability 

company can impose a non-competition 

clause on to its members.  

In a limited liability company resolutions 

of both the general meeting and of the 

general management can be adopted by 

written consent.  

Only individuals may be elected as 

members of the board of directors. The 

board of directors has to include at least 

one member resident in Switzerland. 

Shareholders are entitled and obliged to 

manage the company without being 

appointed (principle of self-

management). The articles of association 

may provide that the managers are 

appointed and dismissed from office at 

the shareholders’ meeting. 

The board of directors/management of 

limited liability companies have the 

same non-delegable and inalienable 

duties as the directors/management of a 

corporation except for the appointment 

and dismissal of management. 

The principle of non-delegable duties of 

the management may be overridden as 

the articles of association may provide 

for a mandatory or optional presentation 

of certain decisions for the approval of 

the shareholders’ meeting. 

Right of withdrawal. A shareholder may 

for valid reasons bring an action in court 

for permission to withdraw from the 

company. The articles of association 

may also grant shareholders a right to 

withdraw and may make this dependent 

upon certain conditions. 

Right of expulsion. The law provides for 

a mandatory right of expulsion by way of 

the company bringing an action in court. 

The articles of association may go 

further and permit the shareholders’ 
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meeting to expel shareholders for valid 

reasons. 

The special squeeze-out provisions of 

the Merger Act also apply to limited 

liability companies. 

 

2.1.6. Public Company 

(Aktiengesellschaft, AG) 

The most common form of a company in 

Switzerland is the public company. The 

minimum capital is CHF 100,000 and at 

the time of incorporation the founders 

must pay at least the 20% of the nominal 

value of the capital (with a minimum of 

CHF 50,000). The capital of the 

company is represented by shares. Each 

share must have a minimum nominal 

value of CHF 0.01.  

Shares can be either registered or bearer. 

Whereas the former have the name of the 

shareholder, the latter protect the 

confidentiality of the investor and can be 

freely transferred. In order to issue 

bearer shares all minimum capital must 

be paid. 

Capital contribution can also be in kind. 

In this case, the following items can be 

contributed: 

 Goods; 

 Equipment and machinery; 

 Assets; 

 Real estate; 

 Participations and interest in 

other companies; 

 Patents and trademarks. 

The public company is a very flexible 

form of business organisation and it is 

often chosen by foreign investors 

because of the ease in which shares can 

be transferred. 

For the formation of a public company at 

least one founder is required, which can 

be either an individual or a company. 

The management and representation of 

the company may be carried out by 

people who are not shareholders, but at 

least one of the managing officers must 

be domiciled in Switzerland. 

Shareholders and managers may be non-

Swiss citizens. 
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3. FORMATION AND 

ADMINISTRATION OF 

CORPORATIONS 

3.1 Formation Procedures 

3.1.1. Founders 

At least one founder (either individual or 

legal entity) is necessary to form a 

corporation.  

 

3.1.2. Nationality and Residence 

Requirements 

Founders and shareholders are not 

subject to any nationality or residence 

requirements. Directors must be 

shareholders and at least one director 

must be resident in Switzerland. Another 

restriction relates to the acquisition by 

non-resident aliens of shares in a Swiss 

company whose assets consist mainly of 

Swiss real estate: these transactions are 

subject to prior authorization. Prior 

authorization is further required for non-

residents to own and operate a Swiss 

bank, or to acquire an existing Swiss 

bank.  

 

3.1.3 Articles of incorporation 

Articles of incorporation must have the 

following minimum content: 

 the company name and address; 

 the business purpose of the 

company; 

 the amount of share capital and 

the contributions made thereto; 

 the number, par value and type of 

shares; 

 the calling of the general meeting 

of shareholders and the voting 

rights of the shareholders; 

 the naming of the bodies which 

take care of the management and 

the auditing of the company; 

 the form in which the company 

must publish its notices. 
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Optional clauses are those which must 

only be listed if founders intend to adopt 

additional provisions, such as the 

directors participation in the net profits, 

the issue of preferred shares, the 

delegation of directors' authority, the 

issue of authorized capital or conditional 

capital. 

 

3.1.4. Founders report 

The founders must provide a written 

statement giving particulars of the nature 

and condition of contributions in kind or 

proposed acquisitions of assets, and the 

appropriateness of their valuation. A 

founders’ statement is also required 

when the capital of a company shall be 

contributed by conversion of shareholder 

loans and advances. The auditors have to 

review the founders report and confirm 

in writing that it is complete and truthful. 

 

3.1.5. Raising of Funds 

After subscription to all shares of capital 

stock, a minimum of 20% of the par 

value but not less than CHF 50,000 must 

be placed in escrow with a bank. The 

funds may only be released to the 

management after the company has been 

registered in the Commercial Register. 

 

3.1.6. Incorporation Meeting 

The corporation is formed at the 

incorporation meeting, which is held in 

the presence of all the shareholders and a 

public notary. This latter declares that 

the capital stock is fully subscribed and 

that the minimum payments have been 

made. Thereafter, the shareholders adopt 

the articles of incorporation and appoint 

the bodies corporate (board of directors, 

auditors etc.). Finally, a notarised deed 

must be drawn up recording the 

resolutions of the general meeting. 

 

3.1.7. Registration 

After incorporation, the company must 

be registered with the Commercial 

Register. This registration is published in 

the Swiss Official Gazette of Commerce. 

It discloses details such as the purpose of 

the company, its seat, the names of the 

shareholders (unless they opted for 

issuing bearer shares) and the names of 

the directors. Only at the time of 

registration the company acquires legal 

entity status. Shares may not be issued 

prior to registration. 

 

3.1.8. Corporate Name 

The corporation is registered under a 

firm name, which must be distinguished 

from those of all other corporations 

already existing in Switzerland. In 

principle, the corporation is free to 

choose any kind of name. The name may 

not however be misleading or otherwise 

untruthful. The use of national or 

territorial designations is not permitted 

unless specifically authorized by the 

Federal and Cantonal Registers of 

Commerce. If a personal name is used, a 

designation showing the corporate 

nature must be added. 

 

3.1.9. Formation Expense  

Upon formation, a one-time federal 

stamp duty of 3% is due on the 

capitalisation of the company. This 

stamp duty is assessed on the price at 
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which the shareholder buys the shares. 

Any premium above par value is also 

subject to this duty. Furthermore, there 

are registration and notary fees and, 

generally, fees due to agents who act as 

founders to the new entity. 

 

3.2. Share Capital 

3.2.1. Minimum Capital 

A public company is required to have a 

minimum capital of CHF 100,000 

divided into shares with a minimum face 

value of CHF 0,01, while a limited 

liability company is required to have a 

minimum capital of CHF 20,000. 

In the case of a public company, all 

shares must be subscribed at the time of 

formation. Capital contributions may be 

in cash or in kind. If the contribution is 

made in kind, the company must have 

access to such assets immediately after 

registration in the Commercial Register. 

The articles must describe the property, 

its value, the shareholder from whom it 

is received and the number of shares 

issued in return. The acceptance by the 

company of contributions in kind 

requires the approval of at least two 

thirds of the shares represented at the 

incorporation meeting. 

 

3.2.2. Authorized Capital 

The general meeting of shareholders 

may authorize the board to increase the 

share capital within a period of 2 years. 

It is within the competence of the Board 

to decide if, when, and to what extent, 

the capital should be increased. 

 

3.2.3. Conditional Capital 

The general meeting may provide in the 

articles for a conditional capital increase. 

The purpose of issuing conditional 

capital is, alternatively, to secure options 

and conversion rights in connection with 

warrant issues or convertible bonds, or to 

create employee shares. The increase of 

capital takes place at the same time, and 

to the same extent, as the exercise of the 

respective rights. 

 

3.2.4. Different Types of Shares 

Swiss corporation law distinguishes 

between the following categories of 

shares: 

 Bearer shares 

Bearer shares may not be issued 

until the full issue price has been 

paid in. They are transferable by 

delivery and the corporation 

cannot restrict their transfer. 

Bearer shares are very popular in 

Switzerland because many 

owners prefer to protect their 

identity. 

 

 Registered shares 

Registered shares are subscribed 

as called by the corporation and 

do not need to be fully paid in on 

issue. They are transferable by 

endorsement or assignment, 

generally without restriction. The 

company must keep a share 

ledger listing the owners’ names 

and places of residence. The 

entry must be certified on the 

share certificate by the Board. 

The buyer of incorrectly 

transferred registered shares 

cannot exercise personal 

membership rights. The articles 

may provide for subsequent 
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conversion of registered shares 

into bearer shares and vice versa. 

 

 Restricted transferability of 

registered shares  

To prevent unfriendly takeovers, 

the articles may provide for 

restrictions on the free 

transferability of shares. By law 

those restrictions are however 

limited. 

 

 Preferred shares 

The general meeting of 

shareholders is entitled to issue 

preferred shares or to convert 

existing common shares into 

preferred shares. The holders of 

preferred shares enjoy certain 

preferences such as cumulative 

or noncumulative dividends, 

priority in the proceeds of 

liquidation and a preferential 

right to subscribe to new shares. 

This preferential treatment must 

be provided for by the articles or 

be adopted by the votes of at least 

two thirds of all shares 

represented. 

 

 Voting shares 

In general, each share is entitled 

to one vote. Since shares of 

differing value may be issued, 

each vote may not represent the 

same amount of capital 

contribution. Voting shares, 

therefore, provide those 

shareholders who represent a 

financial minority with the 

decision making power within 

the corporation. The issue of 

voting shares is permitted in the 

ratio of 1 : 10 to ordinary shares. 

 

 Profit sharing certificates 

The general meeting of 

shareholders can issue profit 

sharing certificates in favour of 

persons who have an interest in 

the company through previous 

capital contributions, 

shareholdings, creditors' claims, 

employees, or similar 

relationships. Profit sharing 

certificates may grant rights to a 

share in profits, a share in the 

liquidation proceeds or rights to 

subscribe to new shares. They do 

not procure any membership 

rights. By law, profit sharing 

certificates must not have a par 

value nor be issued in exchange 

for contributions characterized as 

assets. 

 

 Certificates of participation 

The certificate of participation is 

a non-voting share, with the 

holder of such certificates having 

basically the same status as 

shareholders apart from the right 

to vote. The participation capital 

must not exceed double the share 

capital. Companies have until 

June 30, 1997 to comply with this 

requirement unless their 

participation capital was more 

than double the share capital on 

January l, 1985. 

 

3.3 Corporate Bodies 

3.3.1. General 

There are three bodies in a corporation, 

namely the general meeting of 

shareholders (the supreme body), the 

board of directors and the auditors. 

3.3.2. Shareholder 

The general meeting of shareholders is 

the supreme authority of the company 

and is composed of all shareholders. 

There are two types of meetings: 
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 Ordinary general meeting. This is 

held annually within six months 

after the close of the business 

year; 

 Extraordinary general meeting, 

which is called as often as 

considered necessary. 

The general meeting of shareholders has 

the right to adopt and amend the articles, 

to appoint directors and auditors, to 

approve the financial statements and the 

directors' report, to ratify certain 

decisions of the Board, and, in general, 

to make all important decisions which 

are not delegated to any other body. The 

shareholders must also approve the 

proposal of the Board relative to the 

distribution of annual profits. A general 

meeting is called by the board or, if it 

fails in its duties, by the auditors. One or 

more shareholders, representing together 

at least 10 % of the share capital, may at 

any time request the calling of an 

extraordinary shareholders' meeting. 

This must be done in writing, indicating 

the purpose of the meeting. In general, a 

simple majority of votes represented at 

the general meeting is sufficient to pass 

a resolution and hold elections. 

However, certain decisions require a 

vote of two thirds of the votes 

represented and the absolute majority of 

the· par value of the shares represented 

(such as change of corporate purpose, 

extension of scope of business, 

distribution of shares with privileged 

voting rights etc.). 

Shareholders cannot be deprived of their 

acquired rights without their consent. 

The term acquired rights includes the 

right to vote, to dividends, to a share of 

the liquidation proceeds and to receive 

sufficient information on the financial 

condition of the company. The Swiss 

Code distinguishes two kinds of 

shareholders rights: financial interests 

and personal membership rights. 

Each shareholder has the right to a 

proportionate share of the profits 

distributed. Dividends may only be paid 

out of net profits or out of reserves 

specially created for this purpose. There 

is no interest payable on the ordinary 

share capital and a company may not 

declare interim dividends out of current 

year profits. Dividends can only be 

declared by the general meeting of 

shareholders and after attribution to the 

legal reserve. A share of the net profits 

may be paid to members of the board of 

directors if: 

 the articles specifically provide 

for such payments,  

 the allocations to the legal 

reserve fund have been made and  

 a dividend of at least five percent 

has been paid to the shareholders. 

Unless otherwise stated in the articles or 

in the resolution for the increase in share 

capital, each shareholder has an option to 

subscribe to new shares in the same 

proportion that his original holding bears 

to the total shares issued. 

Each shareholder is entitled to a 

proportionate share of the proceeds of 

liquidation unless the articles of 

incorporation provide otherwise. The 

proceeds are calculated in proportion to 

the amounts paid in on the share capital. 

Most personal membership rights are 

acquired rights which means that even 

with the general meeting's consent, the 

shareholder cannot be deprived thereof. 

These include the following: 

 Shareholders exercise their rights 

at the general meeting of 

shareholders. Every shareholder 

may attend the meeting in person 

or be represented by his proxy. A 

holder of bearer shares is 

considered authorized to attend if 
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he presents the share. On the 

other hand, registered shares can 

only be represented if a written 

proxy is produced. 

 Voting rights. 

 Shareholders are entitled to 

review the financial statements, 

which must be available for 

inspection at the address of the 

company not later than 20 day 

prior to the annual general 

meeting. Any shareholder may 

request a copy to be sent to him 

before the meeting. 

 

3.3.3. Board of Directors 

The company is managed by the board 

composed of one or more individual 

directors who must be shareholders. A 

majority of board members must be 

Swiss citizens residing in Switzerland. H 

the board consists of a single member, he 

or she must be a Swiss citizen residing in 

Switzerland. The directors are elected at 

the general meeting for a period fixed by 

the articles (maximum six years). The 

directors can however be re-elected 

indefinitely. The articles may require 

that during their term of office they must 

deposit a certain number of shares at the 

corporation's registered domicile. This is 

designed to protect the corporation 

against damages that directors may cause 

in the fulfilment of their duties. The 

board can delegate part of its authority to 

either an executive committee or to 

individual directors, to officers or to 

agents. At least one director must have 

power and authority to represent the 

company. The board designates the 

individuals authorized to represent the 

company vis-a-vis third parties and 

determines the details concerning the 

signatory powers. The company is 

unrestricted in the selection of its 

executive personnel, such as managers 

and officers, although managers and 

employees of foreign nationality require 

a permit to take up residence and 

employment in Switzerland. The board is 

responsible for the preparation of the 

general meeting. It gives the necessary 

instructions to the management for the 

proper conduct of the company's 

business and supervises those authorized 

to act on behalf of the company. It is the 

primary responsibility of the board, 

although generally delegated to 

management, to keep the accounting 

records and to prepare the annual 

financial statements. Furthermore, the 

board must submit a written annual 

report on the company's financial 

position and the results of its activities to 

the general meeting of shareholders. 

 

3.3.4. Auditors 

The general meeting of shareholders 

elects one or more independent auditors 

who may be individuals or legal entities. 

Auditors must be professionally 

qualified to fulfil their duties. At least 

one auditor must have his domicile, 

registered office, or a registered branch 

in Switzerland. The auditors may not 

serve as directors nor be otherwise 

employed by the company, nor may they 

assume managerial functions for the 

company. Auditors may be elected for a 

maximum period of three years. Re-

election is possible. 

Auditors must have special professional 

qualifications if the audited entity: 

 has outstanding bond issues; 

 has shares listed on a Swiss stock 

exchange; 

 exceeds two of the following 

parameters in two consecutive 

years: 
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 Balance sheet total: CHF 

20’000’000 

 Revenues: CHF. 40’000’000 

 Average number of employees: 

200 

The auditors must report on whether the 

accounting records and the financial 

statements, as well as the proposal 

concerning the appropriation of the 

available profit, comply with the law and 

the articles of incorporation. If the 

auditors, in the course of their 

examination, find violations either of law 

or of the articles, they report this in 

writing to the board of directors and, in 

important cases, to the general meeting 

of shareholders. In the event of obvious 

over-indebtedness, the auditors must 

notify the judge if the board fails to do 

so. Auditors are liable to the 

shareholders and creditors for damage 

caused by intentional or negligent failure 

to perform their duties. The auditors are 

required to attend the general meeting of 

shareholders. 

 

3.3.5. Reorganizations 

Capital Reduction 

A reduction in capital requires a 

resolution by the general meeting of 

shareholders amending the articles. Such 

an amendment cannot be passed unless a 

special audit report shows that all claims 

of creditors are fully covered in spite of 

the reduction in capital. The auditors' 

report must be prepared by a qualified 

auditor. Prior to implementing the 

reduction, the board of directors is 

required to publish the decision three 

times in the Swiss Official Gazette of 

Commerce. Creditors are to be informed. 

An exception is made for reductions in 

the event of capital deficiency. Under no 

circumstance may the share capital be 

reduced below SFr. 100,000. In the case 

of a financial restructuring of the 

company, the par value of the old shares 

may however be reduced to less than 

SFr. 10 each. In spite of a reduction in 

the par value, a share may still carry the 

same voting rights as before reduction. 

 

Dissolution 

A company may be dissolved for any 

voluntary reason provided for by the 

articles or by decision of the general 

meeting of shareholders. An involuntary 

dissolution can be imposed upon the 

company by bankruptcy or a court 

decision. A court can dissolve a 

company, for example, in cases where 

serious violations of legal or statutory 

provisions have occurred. Furthermore, 

shareholders representing at least ten per 

cent of share capital may request 

dissolution by the court if they have good 

cause (for example, if minority rights 

have been violated). 

 

Liquidation 

Except in the case of a bankruptcy, the 

board must register the dissolution of the 

company with the Commercial Register. 

During the period of liquidation, the 

company remains a legal entity and 

retains its name with the addition in 

liquidation. 

Unless the company appoints special 

liquidators, the liquidation procedures 

are carried out by the board. The name of 

the liquidators is to be registered. At least 

one of the liquidators must be domiciled 

in Switzerland and have authority to 

represent the company. 
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The term liquidation means that the 

company's normal business activities are 

discontinued and restricted to such 

operations as are necessary to settle all 

pending matters. The liquidators must 

prepare a balance sheet upon assuming 

their duties. If the balance sheet shows an 

excess of liabilities over assets, the 

liquidators must file an application for 

bankruptcy, unless arrangements can be 

made for an amicable settlement with the 

creditors. 

In all other cases, the liquidators must 

attempt to wind up the business 

(termination of contracts, collection of 

receivables, payment of outstanding 

debts) with a view to reaching a final 

settlement with creditors and 

shareholders. In this connection, 

creditors reflected in the books of the 

company or known in any other way 

shall be informed of the dissolution of 

the company in writing and requested to 

file their claims; unknown creditors and 

creditors whose domiciles are not known 

are notified by publication in the Swiss 

Official Gazette of Commerce. In order 

to protect unknown or disputed creditors 

who have failed to lodge their claims, an 

appropriate amount of money must be 

deposited in escrow. A distribution of net 

assets is postponed until such liabilities 

have been settled. 

After settlement of all liabilities, the 

remaining net assets of the liquidated 

company may be distributed among the 

shareholders in proportion to their 

holdings and in accordance with the 

rights attached to their shares. Upon 

termination of liquidation procedures, 

the liquidators apply for deregistration 

and designate a safe place where the 

books must be kept for a period of ten 

years. 

Deregistration is contingent upon 

express approval by the Federal and 

Cantonal Tax Administration, to ensure 

that all taxes on income, capital and 

distribution have been paid in full. 

 

Merger  

A resolution dealing with the merger of 

companies may only be passed at the 

general meeting of the shareholders, if at 

least two thirds of the shares are 

represented. Creditors of merging 

companies are given special protection. 

The merger procedures can be 

summarized as follows: 

 The board of directors of the 

acquiring company must issue a 

call for registration of claims by 

the creditors of the company to 

be dissolved. 

 The net assets of the company to 

be dissolved must be 

administered separately by the 

acquiring company until 

creditors are satisfied or secured. 

 The dissolution of the absorbed 

company must be registered in 

the Commercial Register as soon 

as creditors have been satisfied or 

secured. 

 Subsequent to this registration, 

shares of the acquiring company 

may be delivered to the 

shareholders of the absorbed 

company, according to the 

contract. 

The members of the board of the 

acquiring company are personally, 

jointly and severally liable to the 

creditors of the absorbed company. The 

net assets of the absorbed company may 

be used exclusively for the satisfaction of 

that company's creditors. 
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Conversion into a Limited Liability 

Company and vice versa 

A corporation can be converted into a 

limited liability company, provided that 

the capital of the limited liability 

company is not less than the 

corporation's share capital, that 

shareholders are informed about the 

possibility of becoming participants in 

the newly created company, and that 

their participations amount to at least two 

thirds of the share capital of the 

transformed company. Any retiring 

shareholder is entitled to a proportionate 

share of the net assets valued at fair 

market price. With regard to the creditors 

of the transformed company, the same 

provisions apply as for mergers. A 

limited liability company may not be 

transformed into a corporation. It must 

be liquidated and a new corporation 

formed. 

3.5. Annual Business Report 

The board prepares an annual business 

report, which is composed of: 

 The annual financial statements; 

 The annual report, and; 

 The consolidated financial 

statements if such statement are 

required by law. 

 

3.5.1. Financial Statements  

The annual financial statements 

comprise the following three documents: 

profit and loss statement (or income 

statement), balance sheet, and annex. 

 

Profit and loss statement 

The profit and loss statement must 

distinguish between operating and 

nonoperating, as well as extraordinary, 

income and expenses. Income must be 

split separately between: 

 Revenues from deliveries and 

services; 

 Financial income, and; 

 Profits from the disposition of 

capital assets. 

Expense must at least show cost of goods 

sold, personnel expenses, financial 

expenses, as well as depreciation. 

 

Balance sheet  

The balance sheet shall show the current 

assets and the capital assets, debts and 

equity. Current assets are divided into 

liquid assets, claims resulting from 

deliveries and services, other claims, as 

well as inventories. Capital assets are 

divided into financial assets, tangible and 

intangible assets. The outside funds are 

divided into debts resulting from 

deliveries and services, other short-term 

liabilities, long-term liabilities and 

provisions. Equity is divided into share 

capital, legal and other reserves, as well 

as a profit brought forward. Capital not 

paid in, the total amount of investments, 

the claims and liabilities against 

affiliates or against shareholders, 

accruals and deferrals, as well as losses 

carried forward are disclosed separately. 

 

Annex 

The annex includes: 
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 The total amount of guarantees, 

indemnity liabilities and pledges 

in favour of third part; 

 The total amount of assets 

pledged or assigned for the 

securing of own liabilities, as 

well as of assets with retention of 

title; 

 The total amount of liabilities 

from leasing contracts not 

included in the balance sheet; 

 The fire insurance value of 

assets; 

 Liabilities to personnel welfare 

institutions; 

 The amounts, interest rates and 

maturities of bonds issued by the 

company; 

 Each participation essential for 

assessing the company's financial 

situation; 

 The total amount of dissolved 

hidden; reserves to the extent that 

such total amount that exceeds 

newly formed reserves of the 

same kind, and thereby show a 

considerably more favourable 

result; 

 Information on the object and the 

amount of revaluations; 

 Information on the acquisition, 

disposition, and number of own 

shares held by the company, 

including its shares held by 

another company in which it 

holds a majority participation; 

equally shown shall be the terms 

and conditions of such share 

transactions; 

 The amount of the authorized 

capital increase and of the capital 

increase subject to a condition; 

 Other information required by 

law. 

 

3.5.2. Annual report 

The annual report describes the 

development of the business, as well as 

the economic and the financial situation 

of the company. It reproduces the 

auditors' report. 

 

3.5.3. Consolidated financial 

statements 

If the company, by majority vote or by 

another method joins one or more 

companies under a common control 

(group of companies), it is required to 

prepare consolidated financial 

statements. The company is exempted 

from consolidation if it, during two 

consecutive business years, together 

with the affiliates, does not exceed two 

of the following parameters: 

 Balance sheet total: CHF. 

10’000’000 

 Revenues: CHF. 20’000’000 

 Average annual number of 

employees: 200 

However, consolidated statements shall 

be prepared if: 

 the company has outstanding 

bond issues 

 the company's shares are listed 

on a stock exchange 

 shareholders representing at least 

ten per cent of the share capital so 

request; 

 this is necessary for assessing as 

reliably as possible the 

company's financial condition 

and profitability. 
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3.5.4. Valuation Principles 

Swiss valuation principles are 

conservative. Assets are valued at the 

lower of cost or market. A full provision 

for all known liabilities must be made. In 

addition, the Code gives discretionary 

powers to the board to value assets at 

amounts lower than maximum carrying 

values prescribed by law, or to create 

hidden reserves. The maximum asset 

values permissible are set out in articles 

664 through 670 of the Code. These are 

as follows: 

Costs of incorporation, capital 

increase, and organization 

Costs of incorporation, capital increase, 

and organization resulting from the 

establishment, expansion or 

reorganization of the business may be 

included in the balance sheet. They must 

be shown separately and amortized 

within five years. 

 

Capital assets 

Capital assets are to be valued at a 

maximum of the acquisition or 

manufacturing costs less the necessary 

depreciation. 

 

Participations 

Participations and other financial 

investments are also part of the capital 

assets. Participations are permanent 

investments in the capital of subsidiary 

companies; usually they give a 

controlling influence in the management 

of the affiliate. Share blocks representing 

at least twenty per cent of the votes are 

classified as participations. 

 

Inventory 

Raw materials, semi-finished and 

finished products, as well as 

merchandise, shall be valued at a 

maximum of the acquisition or 

manufacturing cost. If the cost is higher 

than market value on the date of the 

balance sheet, then market value is used. 

 

Securities 

Listed securities shall be valued at a 

maximum of their average stock 

exchange price during the month 

preceding the date of the balance sheet. 

Unquoted securities shall be valued at a 

maximum of the acquisition cost under 

deduction of any necessary value 

adjustments. 

 

Depreciation, value adjustments and 

provisions 

Depreciation, value adjustments and 

provisions should be made to the extent 

required by generally accepted 

accounting principles. Provisions are to 

be established in particular to cover 

contingent liabilities and potential losses 

from pending business transactions. The 

board may take additional depreciation, 

make value adjustments and provisions 

and refrain from dissolving provisions, 

which are no longer justified. Hidden 

reserves exceeding the above are 

permitted to the extent justified in the 

interest of the continuing prosperity of 

the company or to enable the regular 

distribution of dividends, taking into 

account the interests of the shareholders. 

The auditors must be notified in detail of 

the creation and the dissolution of 
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replacement reserves and hidden 

reserves exceeding the above. 

Revaluations 

If half of the sum of the share capital and 

legal reserves is lost, real estate property 

or participations whose fair market value 

has risen above cost may, for the purpose 

of eliminating the deficit, be re-valued 

up to a maximum of such deficit. The 

revaluation amount shall be shown 

separately as a revaluation reserve. The 

revaluation is only permitted if be 

auditors confirm in writing to the general 

meeting of shareholders that the legal 

provisions have been respected. 

 

3.5.5. Reserves 

Companies are required to allocate five 

per cent of the annual profit to the legal 

reserve until it has reached twenty per 

cent of be paid-in share capital. Also, 

after having reached the statutory 

amount, the following shall be allocated 

to this reserve: 

 any surplus over par value upon 

the issue of new shares; 

 after deduction of the issue costs, 

to the extent such surplus is not 

used for depreciation or welfare 

purposes; 

 the excess of the amount which 

was paid in on cancelled shares 

over any reduction on the issue 

price of replacement shares ten 

per cent of the amounts which are 

distributed as a share of profits 

after payment of a dividend of 

five per cent; 

To the extent it does not exceed half of 

the share capital, the legal reserve shall 

only be used to remove an accounting 

deficit, to preserve the existence of the 

business enterprise in bad times, to 

counteract unemployment, or to soften 

its consequences. 

 

3.4.6. Filing Requirements 

There are no filing requirements in 

Switzerland for annual financial 

statements except in the case of banks, 

finance and insurance companies. 

 

3.4.7. Branches 

Swiss companies registered in the 

commercial register as well as foreign 

companies may establish branches in 

Switzerland enabling the conduct of 

business with a certain degree of 

economic and commercial autonomy. 

A Swiss branch has no assets on its own 

and cannot enter into legal transactions 

with its head office. Branches have to be 

registered in the commercial register and 

the trade name of the branch must 

contain the complete trade name of the 

head office. 

The following requirements additionally 

apply to Swiss branches of foreign 

companies: 

 The trade name of the branch 

must contain the place of the 

registered offices of the head 

office and the designation as 

branch. 

 The branch has to appoint a 

Swiss based representative with 

signatory power for the branch. 

Application to the commercial register 

requires additional documentation 

regarding the head office (such as 
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extracts from the commercial register 

and articles of association). 
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4. TAX LAW 

4.1. Introduction 

Corollary of the very liberal character of 

the country is its reasonable taxation of 

both individuals and companies. The 

highly competitive business 

environment of Switzerland is also a 

consequence of the sustainable tax 

regime of the country. The relationship 

between tax authorities and taxpayers is 

based on the principles of cooperation 

and reasonableness, which apply not 

only to the tax system as a whole, but 

also the tax rates. 

In Switzerland, taxation applies at three 

different levels, i.e. federal, cantonal and 

municipal. Ordinary Swiss taxation can 

therefore be very different, depending on 

the tax residence and location of the 

business. Corporate income tax rates (on 

profit before tax) may range from 12% to 

25%. 

Various tax incentives at the federal and 

at the cantonal levels (including the 

partial or total exemption from taxation 

on profit) exist, in case investors wish to 

set up a new business or expand an 

existing one. The decisions of the 

authority to grant such benefits vary on a 

single-case basis and these incentives are 

normally granted where a minimum 

number of jobs is created.  

 

4.2. Taxation of Individuals 

4.2.1. Personal income tax 

General 

Individuals resident in Switzerland are 

subject to income tax on their worldwide 

income, except from those derived from 

businesses, permanent establishments 

and real estates located abroad 

(unlimited tax liability).  

Non-residents are subject to income tax 

on certain items of income whose source 

is in Switzerland (e.g. real estate, gainful 

activity exercised in Switzerland, etc.).  

Individuals are considered to have their 

tax residence in Switzerland if they stay 

in Switzerland with the intention of 

settling permanently and which therefore 

provides the centre of his/her personal 

and business interests. In addition, 
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individuals who stay, without significant 

interruptions, 30 days (in case of gainful 

activity) or 90 days (without gainful 

activity) in Switzerland are considered to 

be tax resident in Switzerland. 

All income items are, generally, subject 

to the marginal tax rate. Exceptions may 

apply, for example, in case of capital 

gains from the alienation of real estate 

located in Switzerland or lump-sum 

retirement payments which are subject to 

separate taxation. Income exempt from 

Swiss tax is taken into consideration for 

establishing the applicable tax rate 

(exemption with progression). 

The income of married couples and 

minor children (with the exception of the 

child’s earned income derived from 

gainful employment, which is assessed 

separately) is aggregated and taxed at a 

special tax rate. 

 

4.2.2. Income from work 

Employment income 

Any remuneration in cash or in kind (e.g. 

stock options, business car) for the 

performance work in respect of an 

employment is taxed as employment 

income at the marginal tax rate. Taxable 

base is the income net of social security 

contributions reduced by work related 

expenses such as expenses for 

commuting, meals, tools, professional 

literature, education. Further deductions 

apply to expatriates (e.g. for school fees, 

housing and relocation costs). For 

practical reasons, the taxpayer may claim 

lump-sum deductions to cover certain 

work related expenses instead of proving 

the effective costs. 

Reimbursement of expenses is not 

employment income to the extent that the 

reimbursement covers the expenses 

incurred. If lump-sum payments exceed 

expenses, the surplus is deemed to be 

employment income.  

Non-residents are subject to a final wage 

withholding tax. Employers are obliged 

to withhold taxes on wages paid to their 

employees. The tax rate depends on the 

gross employment income and the 

personal situation of the employee 

(marital status, number of dependent 

children, etc.). The wage withholding tax 

also applies to non-Swiss nationals who 

are resident in Switzerland for tax 

purposes but who do not hold a long-

term residence permit. In case their gross 

salary exceeds a certain threshold, an 

ordinary annual tax return needs to be 

filed. Employees may credit the wage tax 

withheld at source against their personal 

income tax liability determined on the 

basis of the tax return. If the employee is 

married to a Swiss national or a long-

term residence permit holder, he/she will 

have to file an ordinary tax return 

without being subject to the wage 

withholding tax.  

Remuneration for the activity as a 

managing director also qualifies as 

employment income. Non-resident 

directors of a Swiss company or 

permanent establishment are subject to a 

withholding tax (see below).  

 

Self-employed income 

Self-employment income covers income 

derived from trade, manufacture, 

services, agriculture and exercise of 

independent professions. The net profit, 

i.e. turnover/gross profit, including 

capital and revaluation gains and 

liquidation proceeds, less commercially 

justified expenses, is added to other 
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types of income and subject to ordinary 

individual tax rates.  

The transfer of business assets to assets 

of private use is considered alienation. 

Any hidden reserves on such assets are 

subject to income tax. The taxation of 

hidden reserves on immovable property 

may be deferred until the alienation 

effectively takes place. 

Separate taxation applies to liquidation 

proceeds in case a business is given up 

definitely after the age of 55 or due to 

invalidity. 

Losses can be carried forward for a 

period of seven years (for further 

explanations see corporate income tax). 

Reorganisations such as mergers, 

transformations of an unincorporated 

business into a corporate body and asset 

transfers are generally tax-neutral if the 

following requirements are met: 

 the liability to Swiss taxes 

continues after the 

reorganisation; and 

 assets and liabilities are 

transferred or acquired at their 

tax book value. 

 The transformation of an 

unincorporated business into a 

corporate body is subject to a five 

years holding period following 

the transformation. 

Partnerships are transparent for income 

tax purposes. Income from general and 

limited partnerships is allocated to the 

partners and each partner is taxed on his 

share of the profits. 

 

Pension income 

Annuities paid for past employment are 

fully taxable in Switzerland, subject to 

ordinary individual tax rates.  

Lump-sum payments are assessed 

separately from the other income. For 

federal tax purposes, a tax rate equal to 

1/5 of the regular tax rate applies to the 

whole amount for resident as well as 

non-resident taxpayers; the Cantons 

provide for similar taxation.  

 

4.2.3. Income from real estate 

Income from real estate such as income 

from rent and usufruct is taxed at 

individual tax rates. Taxable is also the 

rental value of self-used immovable 

properties in the hands of the owner or 

the beneficiary in case of usufruct 

without consideration. The rental value 

generally ranges between 60% and 70% 

of the market value.  

 

4.2.4. Income from savings and 

investments 

Income from savings and investments 

are subject to income tax at individual 

tax rates. For federal tax purposes, only 

60% of dividends are taxed in case of 

qualified participations (investment must 

represent at least 10% of equity). In case 

the qualified participation is part of the 

business assets, 50% of the dividends are 

included in the taxable base. The 

Cantons provide for similar provisions.  

A 35% withholding tax (anticipatory tax) 

is levied on profit distributions made by 

resident companies as well as on interest 

payments on bonds, bond-alike debt and 

bank deposits. No withholding tax is 
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levied on ordinary loans. Swiss tax 

residents may credit the withholding tax 

against their personal income tax. For 

non-residents the 35% withholding tax is 

considered a final tax unless (partial) 

reimbursement may be claimed under a 

tax treaty. 

 

4.2.5. Capital gains 

Capital gains from the alienation of 

private movable assets are exempt from 

income tax. However, capital gains from 

the alienation of securities may be 

taxable if the administration of the 

securities goes beyond the mere 

administration of private assets. 

Capital gains from the alienation of 

movable business assets are subject to 

ordinary income tax. For federal tax 

purposes, only 60% of the gains from the 

alienation of qualified participations 

(investment must represent at least 10% 

of equity) is taxed if the participation has 

been held for a minimum period of 12 

months. The Cantons provide for similar 

provisions.  

Capital gains from the alienation of 

private real estates located in 

Switzerland are taxed with a separate 

cantonal tax at different tax rates; no 

federal tax is levied.  

Capital gains form the alienation of real 

estates located in Switzerland which 

form part of the business assets are 

generally subject to ordinary taxation for 

cantonal and federal tax proposes. 

Certain Cantons levy a separate capital 

gain tax instead of the income tax.   

 

4.2.6. Withholding tax 

Non-residents are subject to withholding 

tax on the following income items: 

 income form employment 

exercised on the Swiss territory 

income from artists, sportsmen 

an speakers for their activity 

performed on the Swiss territory; 

 remuneration for the activity as a 

managing director of a Swiss 

company or permanent 

establishment; 

 debt interests on claims secured 

by immovable property situated 

in Switzerland; 

 pensions and similar payments 

made by a Swiss employer, 

private and public pension fund 

or institution; 

 remuneration paid by a Swiss 

employer or permanent 

establishment for work 

performed in the international 

transport sector; 

 stock options relating to Swiss 

employment. 

Exemption or partial exemption from 

withholding tax may apply under a tax 

treaty. With respect to withholding taxes 

(anticipatory tax) on dividends and 

interests, see above (income from 

savings an investments).  

 

4.2.7. Net Wealth Tax 

Cantons and Municipalities levy a 

wealth tax on the worldwide wealth of 

Swiss tax residents. Exempt from wealth 

tax are (net) assets allocated to 

businesses and permanent 

establishments or real estates located 

abroad.  

Non-residents are subject to the net 

wealth tax with respect to their assets 

allocated to businesses and permanent 

establishments as well as real estates 

located Switzerland. 
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The applicable tax rate is determined on 

the basis of the worldwide net wealth of 

the taxpayer (exemption with 

progression). 

 

4.3. Taxation of Companies  

4.3.1. Corporate income tax 

General 

Companies resident in Switzerland are 

subject to corporate income tax on their 

worldwide income, except from those 

derived from permanent establishments 

and real estate located abroad. 

Companies which are incorporated or 

have their effective place of management 

in Switzerland are deemed as Swiss 

resident and they are therefore obliged to 

pay income federal, cantonal and 

municipal taxes, according to the 

applicable legislation. 

Non-resident companies having a 

permanent establishment in Switzerland 

are subject to tax in Switzerland only to 

the extent that these profits are produced 

through the said permanent 

establishment. 

A permanent establishment, in 

accordance with the definition provided 

for in Article 5 of the OECD Model Tax 

Convention, a fixed place of business 

through which the non-resident 

companies performs in whole or in part 

its business activity. 

Every company is taxed as a single 

entity. Swiss tax legislation does not 

provide for any tax group or tax 

consolidation system. 

Swiss companies are assessed to income 

tax in their net profit after tax as shown 

in the statutory financial statements 

prepared in accordance with the 

provisions established in the Swiss Code 

of Obligations. 

Expenses are tax deductible to the extent 

that they are commercially justified and 

at arm’s length. 

In order to assist taxpayers, Swiss Tax 

Authorities periodically publish safe 

haven rates in relation to depreciation, 

interest expenses and movements in bad 

debts and stock provisions. 

Income taxes are deductible from taxable 

profits. 

 

Special taxation regimes 

Cantonal tax privileges apply such as 

holding company, domiciliary company 

and mixed company tax privileges. 

Those privileges are currently under 

discussion.  

 

Participation reduction 

Dividend income and capital gains on 

sale of participations are generally 

subject to Swiss tax (i.e. federal, 

cantonal and municipal). There is 

however a particular system of 

participation exemption called 

“participation reduction”, which applies 

should the following requirements be 

met: 

 Dividends: investment in the 

subsidiary represents at least 

10% of equity or has a market 

value of at least CHF 1 million. 

 Capital gain: the participation 

sold must amount to at least 10% 

of equity (or at least market value 
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of CHF 1 million) and the 

participation has been held for a 

minimum period of 12 months. 

The participation reduction regime 

applies irrespective of the nature of the 

underlying income, as there is no 

restriction in respect of the income 

produced by the subsidiary (e.g. passive 

income or real estate). 

The participation reduction regime 

consists of a particular ratio, under which 

the tax due is reduced by the amount of 

the dividend or capital gain. In most 

cases, such regime ends up in an 

exemption of 95% of the dividend. 

 

Capital gains 

Capital gains are included in the ordinary 

income of a company and are fully 

taxable. No particular separate tax on 

capital gains applies. 

The only exception is capital gain on real 

estate located in Switzerland, which may 

be taxed with a separate cantonal tax at 

different tax rates. 

 

Losses 

Losses can be carried forward for a 

period of seven years. No carry-back is 

possible. Losses of a foreign permanent 

establishment may be set off against 

profits realized in Switzerland on a 

provisional basis. The setting-off 

becomes definitive if the losses may not 

be set-off with profits realized by the 

foreign establishment within seven 

years. Different from many other 

countries, Swiss legislation does not 

provide for restrictions on the carry 

forward and the use of losses where 

direct or indirect ownership of a 

company changes. 

 

Thin capitalisation rule 

Swiss tax legislation does not provide for 

any restriction on third party debt 

financing. Thin capitalisation rules 

however apply where a company is 

financed by related party debt. 

These rules are safe haven rules. If the 

company can demonstrate to the tax 

authorities that a debt/equity ration 

exceeding the safe haven rules is at arm’s 

length, then the thin capitalisation rule 

does not apply. 

The allowable debt ration under the safe 

haven rules is calculated as the sum of 

the underlying debt accepted for single 

asset categories. If the effective debt 

exceeds the sum of the acceptable 

underlying debt, the excess will be 

treated as “hidden” equity for tax 

purposes, but only to the extent that a 

related party debt exists. 

The tax consequences are: 

 tax on equity is payable on this 

proportion of the related party 

debt which is considered hidden 

equity; 

 Interest paid on hidden equity is 

added back to taxable income, 

increasing the corporate income 

tax charge; 

 Interest on hidden equity is 

considered to be a deemed 

distribution and is subject to the 

anticipatory tax. 
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Reorganisations 

Corporate reorganisations such as 

mergers, demergers, transformations and 

group-internal asset transfers are 

generally tax-neutral. This regime of tax 

neutrality applies if the following 

requirements are met: 

 the liability to Swiss taxes 

continues after the 

reorganisation; and 

 assets and liabilities are 

transferred or acquired at their 

tax book value. 

 No minimum holding period for 

tax neutrality to apply is 

established. Nevertheless, 

transformations of an 

unincorporated business into a 

corporate body and the group-

internal asset transfers are 

subject to a five years holding 

period following the 

transformation or the transfer, as 

the case may be. 

 

Transfer pricing 

According to the general tax provisions, 

any transaction occurring between 

related parties must be at arm’s length 

and must be commercially justified. 

Swiss tax legislation does not provide for 

any specific transfer pricing regulation 

and no obligation to file particular 

documentation in this respect exists. 

Swiss Tax Authorities follow the OECD 

Transfer Pricing Guidelines for 

Multinational Enterprises, which are 

used as guidance to interpret transfer 

pricing arrangement for all companies. 

An example is thin capitalisation (see 

above), as the Tax Authorities establish 

the amount of intercompany loans, 

which would be deemed as hidden equity 

if it exceeds the arm’s length amount of 

interest. 

 

Controlled Foreign Company (CFC) 

rule 

Differently from many countries, Swiss 

tax legislation does not provide for any 

CFC rule. 

 

Rulings 

In principle, advanced tax rulings may be 

obtained on all relevant issues. Tax 

rulings are generally granted for an 

unlimited period of time, unless the tax 

law, the practice of the Swiss tax 

authorities or the Swiss company’s 

circumstances do not change materially. 

 

Incentive regulation 

Incentives may be granted in case of 

relocation of certain new business 

activities to Switzerland. Incentives may 

include up to a ten-year tax holiday for 

cantonal or municipal tax purposes. For 

federal tax purposes, a tax holiday may 

be granted for certain economically 

depressed areas only. 

 

Interest and royalties  

Interest and royalties are subject to 

corporate income tax. A 35% 

withholding tax is levied on interest 

payments on bonds, bond-alike debt and 

bank deposits. No withholding tax is 

levied on royalties. A preferential tax 

treatment of license income (so-called 
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license box) is currently discussed; so far 

such license box rules are implemented 

in the Canton of Nidwalden only. 

 

Capital tax 

Capital tax is levied at cantonal and 

municipal level only and varies between 

0.02% and 0.6%, depending on the 

municipality of residence. In certain 

Cantons the capital tax may be credited 

against the income tax. 

 

Stamp and transfer duties 

Equity contribution is subject to stamp 

duty of 1% insofar as the capital 

contributed exceeds CHF 1 million. No 

tax duty is levied on capital contributions 

in case of tax neutral reorganisations. 

Furthermore, stamp duty is levied on the 

issuance and increase of bonds or bond-

alike debts. The rate varies between 

0.06% and 0.12%. 

The acquisition and the sale of taxable 

securities by a security dealer are subject 

to a security transfer tax of 0.075% to 

0.3%. A part from banks and financial 

intermediaries also a company may 

qualify as a security dealer if its assets 

consist of securities with a book value of 

at least CHF 10 million. No security 

transfer tax is levied in case of tax neutral 

reorganisations.  

 

4.3.2. VAT 

Tax base 

Swiss VAT legislation is mostly inspired 

by the provisions contained in the EU 

VAT legislation. Transactions generally 

subject to VAT are the following: 

 supply of goods and services in 

Switzerland; 

 purchase of certain services from 

non-Swiss domiciled businesses 

(so-called “reverse charge 

mechanism”); 

 import of goods; 

 supply of telecommunication or 

electronic services by foreign 

domiciled business to recipient in 

Switzerland who are not Swiss 

VAT registered. 

 

Taxable persons 

Taxable are persons who are conducting 

an independent business, including, 

among others, individuals, partnerships, 

corporate entities and permanent 

establishments of foreign companies.  

Entities with their place of business or a 

permanent establishment in Switzerland 

which are closely associated with one 

another under the common management 

of a single legal entity may on 

application combine as a single taxable 

person (a VAT group). As such, the 

supply of goods and services within the 

VAT group is not subject to VAT. 

 

Exemptions 

Certain foreign related transactions such 

as the delivery of goods that are 

transported or dispatched directly abroad 

are exempt from VAT with input tax 

credit (zero-rated supplies). 

VAT exemptions which do not qualify 

for input tax credit include in particular: 

official postal services, healthcare and 

welfare, education and training, certain 
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services provided by non-profit 

organisations, certain cultural services, 

insurance and reinsurance, financial 

services, supply of certain immovable 

property (sale and rent), betting, lottery, 

arbitration services. Certain supplies 

may voluntarily be subject to VAT in 

order to qualify for input VAT.  

 

Tax rates 

The standard VAT rate is set at 8%. A 

reduced tax rate of 2,5% applies to some 

goods (e.g. books, medicine, 

newspapers, food) and a 3,8% special 

rate is levied on lodging services. 

 

Import and excise duties 

Customs duties are levied on goods that 

are brought into the Swiss customs 

territory. Many goods can be assessed 

duty-free or at a reduced rate of duty 

within the scope of free trade agreements 

and preferential tariffs for developing 

countries. In addition to the EFTA 

Convention and the Free Trade 

Agreement with the European Union 

(EU) of 1972, Switzerland currently has 

a network of 28 free trade agreements 

with 38 partners outside the EU.  

There are no free-trade zones in 

Switzerland but goods not cleared 

through customs may be maintained in 

free ports, federal bonded warehouses, 

private bonded warehouses and in transit 

in the Rhine River port of Basel.  

Excise duties are levied on tobacco, 

alcohol, automobiles, mineral oil and 

natural gas. 

 

Anticipatory tax 

A 35% withholding tax (anticipatory tax) 

is levied on profit distributions made by 

resident companies as well as on interest 

payments on bonds, bond-alike debt and 

bank deposits. No withholding tax is 

levied on ordinary loans. Resident 

companies may claim the reimbursement 

of the withholding tax; the withholding 

tax of non resident companies may be 

reduced under a tax treaty. Dividend 

payments between Swiss group 

companies and group companies located 

in a tax treaty country or EU country 

(based on the EU-Swiss Savings 

Agreement) may be exempt from 

withholding tax.  

 

4.4. International Issues 

4.4.1. Tax treaties 

Switzerland has an extensive double tax 

treaty network, which is constantly being 

expanded and updated. Swiss companies 

are generally eligible to benefit from tax 

treaties benefit if they are resident for tax 

purposes in Switzerland and they are the 

beneficial owners of the income 

produced abroad. From a Swiss 

perspective, the beneficial owner usually 

corresponds to the legal owner. 

Most tax treaties benefits consists of the 

following: 

 for certain items of income 

sourced in Switzerland, 

exemption from or reduction of 

Swiss tax; 

 income produced by permanent 

establishment located abroad of 

Swiss resident companies is 

exempt from tax in Switzerland; 



 

 

 

Information available on this leaflet have the sole purpose of providing general information on the subject matter. It does not constitute 

legal advice and does not replace the legal documents duly published. Their readers should not be determined on its basis alone. Only 

consulting TALENTURE can bring a legal opinion on a particular situation. 
35 

 

 double taxation of income 

produced abroad by Swiss 

resident companies is avoided by 

means of exemption; tax credit is 

granted for taxes levied on 

dividends, interest and royalties. 

 

4.4.2. Prevention of abuse 

In order to avoid the improper use of tax 

relief under tax treaties, Switzerland has 

unilaterally taken the following 

measures under the so-called “Anti-

abuse Decree”: tax deductible expenses, 

such as interest, royalties or management 

fees paid to non-residents may not 

exceed 50% of the gross income 

benefiting from treaty/EU-Swiss 

Savings Agreement reliefs. 

This restriction does not apply for listed 

companies, genuine holding company 

and any active IP, management or other 

active companies. 

 

4.4.3. EU-Swiss Savings Agreement 

Beside double tax treaties, Swiss resident 

companies can benefit from some 

particular provisions contained in the 

EU-Swiss Agreements, which regulate 

the taxation of interest payments to 

individuals resident for tax purposes in a 

EU Member State from Swiss paying 

agents. Under such provisions dividends, 

interest and royalties paid between 

associated companies (i.e. one in 

Switzerland and one in any EU Member 

State) can benefit from 0% withholding 

tax in the State of source. 

In essence, this bilateral agreement 

grants Switzerland access to the EU 

Parent-Subsidiary Directive and the EU 

Interest-Royalties Directive. 

Under the agreement, dividends, interest 

and royalties are exempt from any 

withholding tax at source if the following 

requirements are met: 

 The parent company has a 

minimum direct holding of 25% 

of the capital of the subsidiary for 

at least 2 years; 

 One company is tax resident in a 

Member State and the other 

company is tax resident in 

Switzerland; 

 Neither company is tax resident 

in a third State under any double 

tax convention; 

 Both companies are subject to 

corporate income tax without 

being exempted and both adopt 

the form of a limited company. 

 The exemption from withholding 

tax upon interest and royalties 

payments is available under the 

above-mentioned requirements 

also for indirect holdings and for 

companies controlled by the 

same parent company. 

 

4.4.4. Exchange of information for 

tax purposes 

Switzerland has come under increased 

pressure to loosen its bank secrecy 

protection and allow foreign 

governments to obtain information on 

bank accounts held by its taxpayers in 

Switzerland. Until 2009, assistance in 

tax matters has only be granted in case of 

tax fraud. In 2009 first steps have been 

taken to grant exchange of information in 

cases where the information is 

foreseeably relevant for the enforcement 

of domestic tax laws. Since then 

Switzerland has negotiated numerous 

new double tax treaties on that basis. 

Recently, Switzerland also moved to 

accept group requests and automatic 
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exchange of information in certain 

situations. 
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5. EMPLOYMENT LAW 

5.1. Introduction 

Switzerland ranks among the top 

countries worldwide in terms of the 

attitude of its workforce. On average, 

Swiss employees work significantly 

more than 40 hours a week. 

Switzerland’s labour law provides much 

greater flexibility compared to other 

jurisdictions. Foreigners who wish to 

work in Switzerland need a permit. 

Swiss productivity is the highest of any 

of the leading industrial nations, as 

measured by value added per working 

hour. The hourly labour cost in relation 

to productivity gives the unit labour cost. 

This is considerably lower in 

Switzerland than in Germany, in the 

United States or in the United Kingdom, 

despite relatively high wage costs, due to 

the high productivity level. 

Wages are normally paid on the basis of 

13 months. The cost of holidays (at least 

20 days), public holidays (at least 9 days) 

and other absences (average of 5 days a 

year) are already included. Additional 

payments for social security of an 

average of approximately 15 to 20 per 

cent must be added on top. 

Switzerland has a system of labour law, 

which is readily comprehensible and 

generally more favourable to the 

employer than the labour law of other 

EU countries. Three are the main sources 

of labour law, as follows: 

 The Swiss Code of Obligations 

(CO, Articles 319 to 362), which 

regulates individual employment 

contracts, collective labour 

agreements, standard provision 

contracts for certain types of 

employees and, in part, social 

security. This is the most 

important legislation on 

employment contracts. 

 The Federal Labour Statute, 

which sets maximum weekly 

working hours, minimum breaks 

and holidays, and sets standards 

for security in the workplace and 

non-discrimination of 

employees. 

 The Federal Statute Governing 

the General Applicability of 

Collective Labour Agreements, 

which provides that in specific 

circumstances collective labour 

agreements may be declared 

applicable to all employers and 

employees in designated 
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industries or divisions of 

industries. In practice, the 

collective labour agreements 

determine the contractual 

relationship between employers 

and employees in important 

sections of trade and industry. 

 

5.2. The employment contract 

The general provisions contained in the 

Swiss Code of Obligations apply to all 

contractual relationships, unless deviant 

provisions on a particular type of 

contract prevail. 

Two fundamental principles set forth the 

basis of Swiss contract law: freedom of 

contract and freedom of form. 

The freedom of contract encompasses 

the freedom:  

 to conclude a contract;  

 to deliberately choose the 

contracting party at one’s 

discretion;  

 to amend or annul a contract by 

mutual consent;  

 to determine the subject matter 

and terms of the contract within 

the legal framework; 

 to conclude a contract which 

cannot be subsumed (as a whole 

or in part) under a contract 

category contained in the Swiss 

Code of Obligations;  

 to determine whether and to what 

extent a contract shall be binding 

among the parties; and  

 to determine the remedies for 

non-performance, default, etc.  

Accordingly, the rules established in the 

Swiss Code of Obligations may, in 

principle, be modified by the contracting 

parties unless a particular provision is 

qualified as mandatory by statutory law 

or prevailing case law. 

Freedom of form means that a contract, 

in order to be valid, needs to meet 

particular formal requirements only if 

expressly stated by the law or so agreed 

among the parties. There are three types 

of forms. 

The contract must be in writing and 

signed by all parties. Simple written 

form is required, for example, for 

assignments of obligations, promises to 

make a donation, credit orders, etc. 

In addition to the simple written form, 

the contract or parts thereof must be in 

holograph or the contract must meet 

minimal requirements with regard to 

subject matter or terms.  

Then if the contract needs to be drawn up 

before a notary, the procedure of 

notarization is governed by Cantonal 

law. Notarization is required, for 

examples, for sales of real property, 

certain types of guarantees, last wills and 

testaments and inheritance contracts, and 

the transfer of quotas in limited liability 

companies. 

A contract is concluded by an express or 

implied manifestation of the parties’ 

mutual assent (consensus). When the 

parties have agreed with regard to all 

essential points of their contractual 

relationship, it is presumed that the 

contract is binding even if the parties 

have made a reservation of ancillary 

points. 

In principle, an offer to enter into a 

specific contract is binding, unless the 

offeror adds to his offer a declaration that 

he declines to be bound, or if such 

reservation arises from the nature of the 

transaction or the circumstances. The 

contract is concluded if and when the 

offer is accepted. 

It should be noted that under the concept 

of factual contractual relationship as 

developed by courts, contract law is 

applied to certain relationships, which 
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are of factual nature only and not based 

on a contract.  

Under Swiss law, general terms and 

conditions are not generally binding. 

General terms and conditions are, in 

principle, only binding if and to the 

extent that the contractual parties have 

adopted them expressly or implicitly. 

The agreement to include certain general 

terms and conditions in a particular 

contract quite often is made by reference 

in the main contract. The party agreeing 

to general terms and conditions must 

have reasonable access to the full text. 

 

5.3. Remuneration 

There are no statutory minimum wages 

in Switzerland. However, some 

collective employment contracts in 

certain sectors stipulate minimum 

wages, for example the hotel and 

gastronomy segment. Under Swiss law, 

employees are entitled to a special level 

of remuneration for work performed at 

night, on Sundays and on public 

holidays.  

The employee is only entitled to a special 

allowance (bonus) on certain occasions 

such as Christmas or the end of the fiscal 

year if agreed between the employer and 

the employee. 

 

5.4. Vacation 

Employers must give employees at least 

4 weeks of annual vacation (20 days). 

For employees up to the age of 20, the 

minimum is 5 weeks of annual leave. 

This minimum period may be extended 

by contractual agreement. As a rule, at 

least 2 weeks of vacation shall be granted 

consecutively to the employee in the 

course of the respective year of service. 

While the employment relationship lasts, 

vacation may not be compensated by 

payments or other benefits. 

A Swiss employer is obliged to give 

his/her employees one day off every 

week, normally Sunday. Different 

arrangements such as several 

consecutive days off, or two half days 

instead of one day off, may be made with 

the employee’s consent. 

 

5.5. Working time 

On average, Swiss employees in both 

blue and white-collar occupations, work 

significantly more than 40 hours per 

week. With the agreement of the 

employer, overtime work may be 

compensated in cash or equivalent free 

time. The dayshift lasts from 6 a.m. to 8 

p.m. The night shift lasts from 8 p.m. to 

11 p.m. Day and night shifts between 6 

a.m. and 11 p.m. (17 hours) do not need 

permission. Working hours, including 

breaks and overtime, may not exceed 14 

hours. 

Maximum working hours per week for 

employees of industrial enterprises and 

for sales staff of retailers with more than 

50 employees may not exceed 45 hours. 

Maximum working hours per week may 

not exceed 50 hours for all other staff of 

non-industrial enterprises. 

Overtime work must be paid with a 

premium of 25 per cent, and may not 

exceed 170 hours each year for 

employees whose maximum working 

hours is 45 hours, and 140 hours each 

year for employees whose working hours 

may is 50 hours per week. 

 

5.6. Termination of employment 

It is at the discretion of employer and 

employee to agree, within the limits of 

general principles of the law, on any rule 
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that governs the termination of 

employment. 

If an employment contract is for a fixed 

term, it terminates at the end of that 

period without notice unless this contract 

is continued after the end of the specific 

term. In such a case, this contract 

becomes a contract for an indefinite 

term. 

In the absence of agreed-upon 

provisions, either the employee or the 

employer must give notice of 

termination as follows: 

 7 days during the probation 

period of employment, which 

usually lasts at least 1 month and 

not more than 3 months; 

 1 month notice period at the end 

of the month after the probation 

period if the contract has been in 

force for less than 1 year; 

 2 month notice period at the end 

of the month if the contract has 

been in force for 1 year or more 

but for less than 10 years; or 

 3 month notice period at the end 

of the month if the contract has 

been in force for 10 years or 

more. 

Generally, no severance payments are 

due upon termination of employment. 

However, if the employee is older than 

50 years and has served the employer for 

at least 20 years, a special compensation 

equal to at least 2 months’ salary is due. 

Nevertheless, with the advent of pension 

plans, the scope of this provision of the 

Code of Obligations has been reduced 

completely: no special compensation is 

due to the extent that the employee 

receives a payment from a pension plan 

financed by the employer’s 

contributions. Similarly, employers who 

guarantee the employee’s compulsory 

future pension plan payments or arrange 

to have a third party provide a guarantee 

are not required to pay any special 

contribution. 

Both parties may terminate the 

employment contract with immediate 

effect if there is a valid reason. There is 

a valid reason if the terminating party 

cannot in good faith be expected to 

continue the employment relationship. 

Whether such circumstances exist is a 

decision made largely at the judge’s 

discretion. 

 

5.7. Maternity rights 

Swiss law grants no paternity rights in 

relation to employment. Swiss law, 

however, recognize special rules for 

pregnant women and nursing mothers. 

For example, an employer is prohibited 

from giving notice of termination to a 

pregnant employee and for 16 weeks 

following lying-in. Any notice of 

resignation given within this period is 

void. 

A woman unable to work because of 

pregnancy and childbirth is entitled to 

compensation for a limited period, 

provided that she has been or was 

contracted to be employed for more than 

3 months. This limited period is 

generally 3 weeks of full pay for the first 

year of service. After that, it increases in 

accordance with the length of 

employment and other special 

circumstances. Additional compensation 

may be stipulated by the parties, or may 

be determined by a standard employment 

contract or a collective employment 

contract. 
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5.8. Immigration 

Switzerland imposes very strict 

regulations on immigration. Each year 

the federal authorities review the number 

of work permits issued to foreigners and, 

over the years, they have reduced the 

allocations of new permits. Even 

companies applying for permits for 

highly paid executives, skilled 

technicians and specialists may have 

some problems in obtaining them. 

Priority is given to persons employed in 

hospitals, schools, computer and 

software and hardware engineering. 

The Federal Council decreed two new 

ordinances governing work permits to 

become effective at the time when the 

agreement between the European Union 

and Switzerland on the Free Movement 

of Persons entered into force. Permits for 

non-EU nationals will be still 

exclusively decided upon by the cantons. 

 

5.8.1 Legal framework 

The Federal Act on the Temporary and 

Permanent Residence of Foreigners and 

its Ordinance are the basic regulations 

with respect to foreigners residing in 

Switzerland. In 1986, the Swiss Federal 

Council decreed a comprehensively 

revised Ordinance on the Limitation of 

the Number of Aliens, which replaced 

existing regulations. Since then, the 

Ordinance has been amended almost 

every year. 

All these provisions have to be seen 

against the background of Switzerland’s 

resident population being about 7 

million, whereas the number of 

foreigners includes more than 1 million. 

Generally, every foreigner who wishes to 

stay or work in Switzerland, even if he is 

paid from abroad or if he is only working 

in Switzerland for a few days or weeks at 

a time, needs a permit. 

With the exception of the permanent 

residence permit, the necessary permit 

has a time limit and can be subject to 

conditions. The permit authorizes the 

foreigner to stay in the country and to 

engage in certain types of gainful 

activity. 

Unlike in other countries, Swiss work 

permits are combined with a temporary 

residence permit. 

Within the scope of the applicable laws 

and international treaties, the authorities 

may grant and extend permits at their 

discretion. A vested right to a permit 

exists only when the law provides so. In 

their decisions, the authorities take into 

account the requirements of national 

policy, the capacity of the country to 

absorb immigrants, the labour market 

and the human and social aspects, as well 

as the relationship of the foreigner to 

Switzerland. 

 

5.8.2. Main types of permits 

 

Seasonal permit (Permit A) 

Seasonal workers are foreign workers 

who hold a temporary work permit, 

entitling them to work in an enterprise of 

a seasonal character such as a winter 

resort hotel. The seasonal permit is 

granted for a maximum of 9 months a 

year. 

A seasonal permit is not subject to the 

yearly quotas and is, therefore, quite 

easily obtainable. 

 

Annual permit (Permit B) 

The annual work permit can be obtained 

for periods up to 4 years or for an 

unlimited length of time. Foreigners who 

hold an annual work permit can apply to 

have their family join them. 
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Annual extensions are usually granted on 

a routine basis. However, there is no 

right for a prolongation of the permit. 

After a certain period of residence, 

depending on the country of origin, a 

foreign national may apply for a 

permanent residence permit (C Permit). 

In case of intra-company transfer, 

executives and highly qualified 

specialists from a foreign enterprise with 

a business establishment in Switzerland 

have the right to obtain a residence 

permit for a limited duration of 3 years 

with possible prolongation up to 4 years, 

if the required conditions are otherwise 

fulfilled. The person must have been 

employed for at least 1 year in the 

foreign enterprise. 

Generally, executives coming to 

Switzerland in order to create a business 

establishment or persons coming to 

Switzerland to negotiate contracts, can 

stay in Switzerland for up to 3 months 

without authorization. If they carry out a 

gainful activity for more than 8 days 

during 3 months, they are required to 

apply for a cantonal authorization out of 

the quota system. 

For these two categories, there is still no 

priority for EU/EFTA nationals. On the 

other hand, the principles of the quota 

system and some other principles, with 

respect to salary conditions, restriction of 

professional and geographic mobility, 

remain applicable.  

 

Border commuter permit (G Permit) 

Foreign workers living in the border 

zone of one of Switzerland’s 

neighbouring countries may receive a 

border commuter permit enabling them 

to work in a defined border zone, 

provided the foreign workers return daily 

to their homes abroad. A G Permit is, like 

a seasonal permit, not subject to the 

yearly quotas and is, therefore, more 

easily obtainable. 

 

Short-term permit (L Permit) 

The short-term work permit is issued for 

a limited period of 6 to 18 months. It is 

generally granted to students, trainees, as 

well as to executives and highly qualified 

specialists. Family members of short-

term residents are generally not 

admitted. 

 

120-Day Permit 

The so-called 120-Day Permit allows the 

permit holder to stay and work in 

Switzerland within a 1-year period for 

120 days spread over the whole year. 

The 120-Day Permit has the advantage 

of not falling under the quota system 

because it does not lead to residency in 

Switzerland. The foreigner with such a 

permit has to retain his or her residence 

abroad. Likewise, use of 120-Day 

Permits by foreigners who rotate in the 

same job is forbidden. Nevertheless, the 

120-Day Permit is convenient if work in 

Switzerland is necessary only for a short 

time and for a specific task. 

 

5.8.3. General information 

In principle, the chances of obtaining a 

work permit depend on the qualifications 

of the employee and on the situation in 

the Swiss labour market. Specialists and 

executive staff within an intra-company 

transfer have fairly good chances of 

obtaining a work permit. For intra-

company transfers, as a rule, the person 

must have been employed for at least 1 

year in the foreign company. 

The permit is only valid for the issuing 

canton and for the purpose issued. 
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Accordingly, if the purpose of the stay 

has been accomplished or can no longer 

be accomplished, the foreigner must 

leave. Furthermore, every change of 

employment, profession or canton must 

be approved. Permission to make such 

changes, however, is rarely granted 

during the first 12 months of residence. 

As a rule, foreigners without C Permit 

will not be allowed to engage in any kind 

of self-employed activity. 
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6. ABOUT US 

Talenture is a service provider based in Switzerland, operating in the area of corporate 

services, accounting, and tax advice.  

Our team offers you the best investment advice and tailor-made solutions from both a tax 

and legal standpoint. Our professionals also provide services of accounting and tax 

compliance for Swiss and foreign companies. 

Our clients are both multinational companies and individuals that seek talented support 

and advice in respect of the international tax, corporate and legal issues arising with their 

choices of investment. 

Our services include accounting, corporate and business law, direct taxation (Swiss, 

European and double tax treaties law), indirect taxation (VAT, and custom duties), 

litigation, Swiss anticipatory tax, transfer pricing and business restructuring.  

Our professionals operate in full compliance with anti-money laundering provisions and 

according to confidential treatment of information. 

Our offices are located in the enchanting Gargantini Palace, which looks over the side of 

the Lugano Lake and from which it is possible to gaze at the amazing Gulf. 

We are only 10 minutes walking from the railway station and 2 minutes from the Palazzo 

dei Congressi parking space. 

For further information about our services, visit www.talenture.ch   

 

  

http://www.talenture.ch/
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